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RP-485-b (1/95)

NEW YORK STATE DEPARTMENT OF TAXATION & FINANCE
OFFICE OF REAL PROPERTY TAX SERVICES

APPLICATION FOR REAL PROPERTY TAX
EXEMPTION FOR COMMERCIAL, BUSINESS OR INDUSTRIAL PROPERTY
(Real Property Tax Law, Section 485-b)

(Instructions for completing this form are contained in Form RP-485-b-Ins)

Name and telephone no. of owner(s) 2. Mailing address of owner(s)
Edgewood Energy, LLC 21 Sagtikos Parkway
C/O Jason White Brentwood, NY 11717

—

E-mail address (optional)

Location of property (see instructions)

21 Sagtikos Parkway N/A
Street address Village (if any)
Brentwood Brentwood Union Free School District
City/Town School district

Property identification (see tax bill or assessment roll)
Tax map number or section/block/lot Section:1; Block: 1; Lot: 10.011

Description of property for which exemption is sought:
a. [_|New construction  [_] Alteration [] Installation  [_] Improvement

b. General description of property (if necessary, attach plans or specifications): N/A

c. Type of construction: N/A

d. Square footage: +/-4.8

e. Total cost: $26,000,000

f. Date construction, alteration, installation or improvement was started: N/A

g. Date completed (attach copy of certificate of occupancy or other documentation of completion):
N/A

h. Describe any real property replaced or removed in connection with the new construction,
alteration, installation or improvement: N/A




RP-485-b (1/95)

5.

6.

Use of Property.

a. Describe the primary use of the property and the type of business to be conducted. Natural gas
powered generation facility.

b. Describe any other use or uses of the property. N/A

c. Isany part of the real property used for a purpose other than buying, selling, storing or developing
goods or services; the manufacture or assembly of goods or the processing of raw materials; or
hotel or motel purposes? [ [Yes [X] No

d. Ifyes, describe in detail the other use or uses of the property and state the extent to which the
property is so used (e.g., 30% of floor space, 25% of income, etc.).

Other exemptions.

a. Is the property receiving or has it ever received any other exemption from real property taxation?

XlYes [ ]No

b. If yes, what exemption was received?\ y\i \iAn Ritet  When? 11/16/2010

Were payments in lieu of taxes made during the term of that exemption? es DNO

If yes, attach a schedule showing the amounts and dates of such payments, and the purposes for
which such payments were made (i.e., school district, general municipal, etc.). Also attach any
related documentation, such as a copy of the agreement under which such payments were made.

CERTIFICATION

L N Aao\ss 1eSzA\ , hereby certify that the information on this application and

any accompanying pa nstitytes a true statement of facts.
M é - ; z o d / =L ] P

Signature Date

N AW

FOR ASSESSOR’S USE

Date application filed: 2. Applicable taxable status date:
Action on application: [_| Approved [_] Disapproved
Assessed valuation of parcel in first year of exemption: $
Increase in total assessed valuation in first year of exemption: $
Amount of exemption in first year:

Percent Amount
County
City/Town
Village
School District

& A A A

Assessor’s signature Date
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PAYMENT IN-LIEU-OF-TAXES _AGREEMENT
’ .
i . : .
THIS . PAYMENT -IN- LIEU O TA.XES AGREEMENT. (this

“Agreement”) made -as of the;&éay of J'Ef?r- 2010, by and

between the Town of 1Islip, a mum'.cipal corporation
. . ' ‘
]

organlzed under the laws of the State of New York w:.th

i .

‘offices located at 655 Main Street, Islip, New York (the

i

\\Trown;’.) on behalf ot ite_e]_.f and all taxi;fzg juri.sdic':tionsl
and/or special oistrict’s within it, es'ccep:t the Brentwood
Union Free School District . (“BUFSD”), :and the BUFSD
- fxereinafter referred to col lectlvely es t.he
“Mum.c:Lpalitles") w1th offlces located at 52 Thlrd Avenue,
Brentwood New York, a separate 51gnatory tlo th:Ls agreement
and the Assessor of the Town of Islip - (the “Assessor") and

the Long Island Lighting Company d/b/a LIPA, a wholly owned

: subs:.dlary of the Long Island Power Autho:g:lty, (“LIPA") a

~

,corporate municipal :Lnstrumentallty of the State of New

_York, organlzed and existing pursuant '~fto .the' -Public

.

Authoritie_s Law of New York with offices.;“‘ located at 333

Earle Ovington Blvd., Uniondale, New York. i

n

WITNESSETH: ) b

L

’ : . , I
WHEREAS, ©PAL Section 1020-f£(d) - enfpowers LIPA to
b || -

acquire and own ‘real property and " PAL Sectlon 1020-£ (£)

empowers LIPA to lease all or any of its. prc}perties; and

= =

. ]
1 C 2061896

p =




[ ‘
A

broafd powers

TRt TR T) UITEEIS "

WHEREAS, PAL Section 1020-f(r) - confers

upon ‘LIPA to. enter into ag&:eements to purchase pclwler from

any private entity or any other available éoﬂurce,} and PAL

Section 1020-£(h) gives LIPA the authority' to make and
execute agreements necess‘airy or convenient in the!; exexcilse

_ . ) ' _
of- its statutory powers and functions, ‘and PAL' Section

1020-g(j) gives LIPA the power to cooperaté witfa and to

, 4 ,
enter into contractual azrangements with private utility
. . §

companies or public entities; and i L
. . ‘- N ] .
' WHEREAS, pursuant "to PAL Section - 1020-p, LIPA is
- ’ 4. i
exempt. from 'the payment of real . estate taxes and
. g !

-iaaaesst'ner_zts., and under PAL Sections 1020-q fand 1020-£ (w)
LIPA _has‘ the power to enter .' int;o .'agreemignts :to make -
.'payments-in-lieu-of—ta:kes' ("PILOT*) to anyg munii.cipality
with reaéect to real property owned by' LIPA igcateci in such

. 1 ;
municipality; and 4 '

WHEREAS, LIPA "has acquired title  to real .property
* c ¢ i

1og:.'ated in Brentwood, Town of. Islip, New York, whic%h.parcel
of pz"operty is desigmteé on the Suffolk cdungty 'I'a;x Map as
Distric':t 500, Section 71, Block 1 andé Loti 10.011
(hereirgft;er referred to as the “Project Propeaf!'tﬁ(') ;: and
MS, LIPA has entered into an agreement éwith PPL
Ed.gewoo;d. _Energy, LLC (“cdrporgtion") under wliiich .';F.IPI.\ has
" leased t:hef Project Property to Corporation foir thgé purpose

]
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of C'orporatlon's construction and operatlon of l't:wo gas-
3
l

" fired electric generation ‘units (“Lease”), ;,wn:h a total

capa.c:[i:y of 75.9 megawatts. -{*Plants”) (the Plants together

d

with the Pro;ect Property shall. be referred to as the

“Project”) ,. and LIPA has also em:ered intol an agreement
i
. i
with PPL Energy Plus, LLC (the Corporation %toget‘iher with

PPL Energy Plus, LLC, shall be referred to as “PPI}," ) under
. f |
which PPL will make available to LIPA all of the pbwer from

l
the Plants and LIPA w:.ll purchaee sa:.d power for public

WHEREAS, the texrms, cond:_n.t:ions and covena.nt:s:l of the
. ¢

.utilizat:.on (“Power Purchase Agreement”) ; and

Lease and Power Purchase Agreement, and the Proj ect‘T; during
. !'

the term of the Power Purchase Agreement, faciliita_.te and
' ek ! i

"foster the recognized public purpose “andy govemmental

function of LIPA; and ) 2 , :

) ] ;

WHERBAS, in consideration of the foregoing, LIPA and
the Town, on behalf of itself and all taxinggjurie‘dictions

and/or epecial districts within it, (hereina_.fter weferred

t:o collectiVely as the “Municipalitiee"), and! the Assessor

g |

of the rTown of Ielip {the "Assessor”) have agreed }to ent:er

into th.is PAYMENT - IN-LIEU -OF-TAXES AGREEMENT (this
“Agreement"), pursuam: to which payments- in-gheu-of -taxes

and agssessments shall be made to the Town on behalf of the

Municipalitms, in which any parxt of the Project, lor part

i
!
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thereof, is or may be wholly or partially %ocate;d, it is
l‘ . - .

hereby agreed as follows:
; . ' i
1. Term. LIPA hereby ‘agrees to pa.y, and the

Munic:i,palities shall accept, a PILOT in full sat::.sfactwn

M

of all real estate taxes and assessments that:u may otherwiee
have baen levied and/or assessed on the Project by the
Municipalities, and all in accordance with ;the t;.erms and
conditions heregf, for a term of _tan (1%) ye{are {the
“Term”) based upon the term of the- Power Purcthase lAg'reeruem:

f )
between LIPA and PPL, dated August 29, 2008 as re?eWed and

extended. |

- mRLaz==mE o

2. PILOT -Payment.

F
(a) ©LIPA will make ten (10) PILOlT paj}ments in

PR '

amounts and due dates as follows- ; i

‘9

_ Tax Year ‘PILOT Payment Due Date :

: T
2009/10 $2,200, 000 Upon abproval of

the PILOT by the
NYS COtnptroller 8
Offlce1 |
: . !
2010/11 $2,266,000 Upon approval of
the PILOT by the
NYS Comptroiler'

Off:l.ce.l
2011/12 $2,333,980 December é1§ 2010
2012/13 . §2,403,999 Decembgr 31; 2011
2013/14 $2,476,119 Decemb?r 31f 2012

2014/15 " §2,850,402 December 31, 2013

4 2 l 2061829.6 .
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2015/16 . §2,626,915 'Decem%er 31, 2014

2016/17° $2,705,722 - ‘December 31, 2015
. . . 4 1
. i i
2017/18  © §$2,786,894 - ° December 31, 2016
: 2018/19 $2,870,501 " December 31, 2017

LIPA shall wake 10 anmual installmgnt}j payments, as
hereinabove' provided, the first and -second cgf wh:i.ch shall
be pai:a upon appioval of this PILOT Agreeme%xt byi the New
‘York . éta{te ‘Comptroller's'. Office. ’I'hezzeaftefr, each

successive annual ‘PILOT payment shall be mad'|e on | December

3 Z ' 1 !

31°* of each succeeding year until the 10* and|final payment
- b -

has been made. Coy g

(b) LIPA shall pay, or cause to Ebe p:a.iéi, the
initial PILOT paymént upon LIPA'S receipt o:f 'appirqva.l of
tfxis Agreement - by the New. York.. Statei .cdnliatgroller.
Thereafter, LIPA shall pay, or cause to b;: pa.:i.d thei amounts

g f
set forth above after receipt of payment in lieu of tax
- !

bills from the Town -of Islip. .The Towxﬁ:, agjl:ting as

] : i :

collecting agent for the Town of 1Islip, BfJFSD,‘f Suffolk
. o I g

County, and any then existing incorporated village or
. . | *

" appropriate special districts,- as the case ‘ma.y be

. . . . i §

" (hereinafter referred to -  collectively as i|the i “taxing
. }

Entitie€s”), shall bill LIPA, on or about, Decei'uber 1°¢, each

year for the payment due herein. However, fiiluré; by the

Town to provide LIPA with such a bill on a timely basis in

-l
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. ’ " s .
any particular year shall' not relieve |LIPA, of its

. . : .
obligation to remit said payment. If, for any reason, LIPA

b

does not receive an appropriate payment in lieu of tax
: 1 .

bill,- LIPA shall have the responsibility and obligation to

make all inquirez to the Town and to have: such a bill
is'sued' and thereafter to make payment of tlsame no later .

than the due dates proV1ded here:l.n. Payments:; shali:L be made
dzrectly to the .Town COmptroller 4 a | |
(c) Payments made after the ciue ciat:e‘ (é%) -as set
forth ; he:n-'e:.n shall accrue lnterest and penalties 'from r.he_
tenth (10%) day of January, at the rates applicablé to late
paymen_ts of taxes for the respective taxing ai;thorltigs and

as further provided in the Suffolk County 3'I‘ax l1?.c':t {the

“"Act¥), 'Section 13 (c), 13 -a ‘and. 13-c, whn.ch el:urrently
A I
providea for an inJ.t:La.l penalty of one percent (1%) of the

amount- due per month on payments more th'an' one month
delinquent and an additional penalty of Eive' perc!erit (5%)

per month on payments aft:er the return of unpaid :taxes by
k
the Isl:.p Receiver of 'raxes to the Suffolk county Treasure.r

(“Treasuxer") . However, there shall be no aauthc':riza.tion
Any)y

¥such |payments
. ;
of interest and penalt:.es shall belong to the' Taxing

for two paim;nts as provided in the Act~.

Entities ualng the same pro rata calculationsl usedI for the

disbursement of the PILOT.

R
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(d) * within f:hirty (30) days of rece:Lpti of each

il
PILOT .payment, the Town, wa.ll apport:.on and pay the ‘same to
ea.ch Taxing Ent:it:y on elther & pro rata bas:l.s usmg the tax

rates appllcable to the tax year for wh:'_.ch t*he PILOT
o i :
) . i

payment is for, or in the event that no tax Lfates’ are then

b

in effect for the tax year foér: which the PILOT péyment is
for, on a pro rata basis using the tax ratesﬁappl:?lca.ble to
the December bili of the fiscal year then m e'ffg,ect. In
connection therewith, the- Town will provn.de each Taxing
Entity with a Pro-Rata Allocation worksheet:‘ arralying the
distribution of the entire PILOT payment . ; !

. (e) While- the PILOT Ag-reement remJins :}n effect
no tax review proceedings will be c«:nmmem:edl .&:o relv:.ew the
assessment on the Project, except as herein aﬂfcer!provided
in paragraph *“11“, ' ‘ ._ ;I ]

(f ) In the event that PILOT paymept(s) are not

i
made or made after the PILOT payment due date(s): : (1) Any

& |

one or. more of the Taxing Entities may sue tc enforce such

~ ey

paymernt (s8) together 'with . any interest and penaltie-, and
‘i I
(11) LIPA agrees t:o pay the same to the extenr. above

specified wu:hout requiring any notice of non-pa.yme.pt or. of
. ~a !
default , to LIPA, and without requiring proof of demand.

. . ’
The provisions of .this. paragraph shall .:'surviv'e the
3 4 !
termination or expiration of this Agreement. |

~
=
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3.  Waiver. ) g :
' i

Failure By the parties, in any instance, to insist
upon the strict performance of, any one or:‘i more, of the
obligations of the parties under this Agre{lament:ff or to

.exercige any election hereiln contained, shallf in n:o manner

be, or be deemed to be, a waiver of any of’ the parties’

defaults or breaches hereunder, or. any of the rights and

: f :
remedies of "the parties by reason of such’ defdults or

breaches, or a waiver or relinquishment of aut‘xy ahé all of

the parties’ obligations hereunder. . l
s |

B
4. If the Power Purchase Agreeme'nt‘ further

extended during the term of this- Agreement, then L:D'PA shall
notify the Town of any such extension or any mtentlon to

extend within thirty (30) days of such extension or |:Lntent.
P

.5. This Agreement shall be governed by ’:and donstrued
. ! !
in accordance wit:h the 1aws of the state of New Yorld.

6. This agreement may be modzfxed only by written
1nstrument duly executed by the parties hereto.

!
7. .The .‘'parties represent and warraﬂt (i) this
. : :

Agreement ehall be bmd.mg upon and inure to the benefit: of

_the parties and their respectlve succesrsors,; :heirs,
distributees and .assigns, and that (ii) tl%e rellspective
. . T ¥ N |

. signatories executing this Agreement have been duly

= a==

1

" authorized to do so.

20618296
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8. If _any provision of this Agreement shall for any’
reason be held or adjudicated to be invalld 1llegal or
unenforceable by any court of competent jurifdlct:ion, guch
provision soc held or adjudged invalid,g il]%egal or

’l .
unenforceable  &hall be deemed separate, i;disti:nct and

independent, and the remainder of this Ag‘reehment !ehall be
: _ i

and remain in full force and effect and fshall not be
. ‘ 4 |

invalidated or . rendered illegal or unehforce'eble ©or

]
'otherwise affected by such holdlng or adjud:.cat:.on

l
9. Commencement Date. Tlus Agreement] ehall become

enforceable, and the initial. PILOT will be made upon LIPA’S

rece:.pt of approval of this Agreement by the New Yc?rk State
7 |

Comptroller. | - ' - 4 i

, §
10. Termination Date. This Agreement will t’:erminate

on October 31, 2018, the termination date of |t:he . now
I
existing Power Purchase Agreement as renewed| and .extended

unless sooner term:.nated as prov:Lded hereinil at paragraph

.“11". or unless the Power Purchase Agreement is| further

4 l
extended and this Agreement is extended] by ‘ written
'

instrument duly executed by the parties hereto. : In the

event that the parties hereto fail to enter dnto an
' i
extension of this Agreement after the expira“.tion 10f this

Agreement, the Towh of Ialip may exercise e.uyl rights

regarding the assessments of the Project fori the? 2018719

s . *

et
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tax year and Bubsequent tax years according to 'the then

il

prevallmg local and or State law. LIPA wi~11 not:.fy the
Town and the BUFSD of any intent to temlnate the PPA, of.
any -intent not to renew the PFR, of any terminatitbn of the
PPA, and of any failure to renew the PEA, w:.thi,n thirty

(30) days of any such event The prévisf.ons . of this

3e:tq:n.rat::l.c:m of

paragraph shall survive the _termination or E
X . !

thia Agreement.

11. Transfer, Barly .Termination of, the Power

b
]
" Purchasing Agreement, or changeé :.nl Taxa.ble

Status.
(a) In the event that title to:l-the_ Project

)
‘Property or anmy part thereof isg transferred!_lfromi LIPA to

another eritity, in the evernt that the Power iPﬁrchase'

Agreement is terminated prior to October '3.1,;'2018} in the

i ¢ |
event that the Project, or part thereof, is to be subject
. : ) 1
|
to taxation for taxes or assessments by an ame__jndmenit_to the

Public Authorities Law or other legislative éha.ngé," or in
. b
* the event that LIPA’'s taxable status is changed b'y reason

"of ‘law or otherwise, the Project shall be su.b]ect to
. i i
taxation and shall be taxed pro rata for the unexpired

. ; J | ] .
portion of any £fiscal year during which‘!,' suclh- event

i
occurred With regard to a transfer of tit1e| of the

Pro;ect Property, the provisions of Real Property i Tax Law

.

10 © 20618296
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Section 520, in affect at the tlme of such transfer, w111.

apply. Nonetheless, at the t:1me of any suchli 1isted event,
including but not limited to a tra.nsfer of title of the
.Project Property, in reference to any tm:a.bJ;e stgtus date
- a8 to make it impossible to place the Progiect : or part

thereof on the tax rolls .of the Town of Islip, BUFSD,

B 108 e,

Suffolk County, and any then ex;:.sting :I.ncorporatec'l village

or" appropr:.ate special d;stncts, as the cage ma& be, by

X

such taxable status date, LIFA hereby agrees ‘to pay at the
first time taxes or assessments are due ffolloying the

: . [ :'. .
taxable status date at which time such Proj ect, ; or part

thereof is placed on the tax rolls, an amou.nt equal to the

taxes or asseasments which would have been lev:.ed' en such

Project,. or part thereof, had it been on the’ tax rqlls fxrom

- . ‘. g 1
the time' of any of the above events (i. e] trahnsfer of

title) until the date of the tax rolls following the

taxa.b].e. gtatus date as of which the Projéct, -ior, part

thereof, is placed on the tax rolls, subject to LIPA’s
. . . ) i .
right to contest the assessed valuation placed: on 'the
: |

property by the Assessor for the tax year :.n wh:ich said
.property is restored to the Town’s assessment iroll I5pu:r:¢suz:.nt:
to 11(c) below. . ii

(b) There shall be deducted from the 'ar[ﬁno*_;mt of
any such real estate taxee_' any PILOT payment :aimounts
| | 20618206
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previously made pursuant to this Agreement by. LIPA relating

to any per:.od of time after the date of an)? of the above
; )

events (i.e. transfer of title). ﬂ

(¢) only wupon the occurrence ‘:ef an event

2 . gl ' ) )
specified in paragraph 11(a), except a transfeér of:title of
the Project Property whereby the Assessor isjpermitted and

has the opportunity to deem the Project Propeg_:ty as omitted
. AN
and enter the assessed value thereof on the ahsessment roll

to be '1uséd for the next tax levy in accordance v&ith Real'
L |

3 .

Property Tax lLaw Section 520, LIPA shall have the |right to
b i

: institute judicial rev:.ew of an &assessment o1£ the Pronect

pursuant to - the provisions of Artz.cle 7 ﬁof the Real
. . I

Property Tax Law.oxr any other applicable l'awﬂ, as ;the same
.o i : ‘
may be amended- from time to time. thwit}xstangiing "the
. . i )
foregoing, in the event that the assessment o:f thﬁI Project

is reduced as a result of any such judicial i"-evievi so that
- l

i!
LIPA would be entitled to receive a refund or re‘funds of

taxes paid to the respective Taxing authorities, LIPA shall
il

not be: entitled to . receive a -refund or refunds of the

payment in lieu of taxes paid pursuant to this gagreement

¥

(d) The proviaiona of this paragr'laph il shall

survive the term:.nation or expiration of this Agreement
l, ,! . t
12. Comptroller’'s Approval. In accbrda.nge with

Sectipn 112 of the New York State. Finance Laiw, this

12 20618296
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Agreement shall not be v.alid; effect:we or binding upon
LIPA until it has been approved by the New, York State
Comptroller and filed in said Comptroller’s of_fi_c;e.

13. The paft;.ies hereto'agree to be bo.imd ),:>y the
’Ceft:l.ficationa contained in Appéndix A of;: the ' PILOT
Agre;ement, the " Non Collusive . Bidding Ce;tifiéation,
MacBride .Fair Employment Principles, Contractor Disclosure
of Prior Non Responsibility Determinationms, and Contingent
Fee Certifications. : ' '
Ap;.n:oved By: ‘ Apprc;ved as to Forﬁl:.

Office of the State Comptroller Office of the New York
— State Attorxney General

By: APPROVED : By:  ,A-PROVED ASTO FORM
Name : Name: 4 '
. -———9594H9gn&-—-
Title: | ‘Title :
i _ . aSSOCIATE A TRy
Date: Date: i
Dated: East Meadow, New York LONG ISLAND LIGHTING
Outdbers=zy-__, 2010 COMPANY d/b/a LIPA
Y /8
Name: . '
Title: - :

OFFICE OF Té{ﬁ ISLIP TOWN
ASS

By: L 72
Ronald F. Devine, i

Assessor

=

PHI L NOLAN
SUPERVISOR |

13 : T 20818296




BRENTWOOD UNION FREE SCHOOL DISTRICT
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OFFICE OF ’}‘HE ISLIP TOWN

. ' ' ASSESW
. By: ! Q«‘f
. Ronald|F. Dévine, Jr.
: : ' Town of Islip Assessor
, : ; :
- . STATE OF NEW YORK) . ) y
- 1 881 - }

COUNTY OF SUFFOLK)
On the 'Bk“ day ofWin the yearo’!O\O

before me, the undersigned, personally appeared

RONALD F. DEVINE, JR.

_personally known to me or proved to me on the bas:s of
satisfactory evidence to be thé individial whose name
is subscribed to the within :l.nstrument and
acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument,
the individual, or the person upon \yhose blehalf of
which the individual, acted)\egs 3 ha inetrumem:.

VAI.EE VICINANZA
No.lﬂ-ls smeolHnYcrl

Testn Expires May 4.

= omteT

Town of Islip

Superv;llsor t

STATE OF NEW YORK) i

RT3 IR S 3

: 88
COUNTY oP SUFFOLK) "
on the /(™ day of &Ain thekyear‘.ZOID .

before me, the undersigned, personally appeared

PHIL NOLAN l ;

personally known to me or proved to me on the ;basis of
satisfactory evidence to ‘be the :md.widual whose name
is subscribed to the within instrument and
acknowledged to me that he executed the sgame in his
capacity, and that by hia signature on the instrument,
the individual, or the person upon whose beéhalf of
which the individual, acted, executed

' MARIA SIOUTOPOULOS . ’m‘_—Q
NOTARY PUBLIC, State of N . : ;
No. G1si618E108 " York :

Quslified in Suﬂolk Cou NOTARY lpuauc e~
" Commission Explres February 1 mey 20 )&

o 1
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STATE OF NEW YORK
COUNTYOF

‘indoes @iz mEWmES

. Onthe 1o day oﬂ*blm the year 2010 before me, the undcrsxgned, a Notary

- ‘Public in and for said State, personally appeared  IORPNCTBond. ', personally
*-know: to-me or proved to me on the basis of satisfactory evidence to-be the individual
whose name is subscribed to the within instrument and acknowledged to metha: he

. executed the same in his capasity, end that by his signature on the’ jnstrument the

-"". individual; or the person upon behalf of which the individual amg, executed the

" instrument. : . .
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ST, RD CLAUSES FOR LIPA CONTRACT,

For the phrposcs of this Appendix A, the Long-Island. Power Authorily and its opetating subsldlary the
Long Island Lighting Company d/b/a LIPA are hereinafier referred to as “LIPA.” : :
The panus to the mached contract, license, lease, amendmmt or other agreement of any kind
(hereinafier, “the contract™ or “this oontmct“) agree to be bound by the following clauses which are
_ hereby made a part of the contract (the word “Contractor” herein refers to any pérty olher than LIPA,
whether & contractor, consultant; licensor, hccnsee, lessor. lessee or other party): g

EQE;LSS_!QEMEEI_M In aecordance Wlth Section 138 of the Statc Finance Law, this
cantract may not be assigned by Contractor or its right, title or interest therein gssigned, transferred,
conveyed, sublet or otherwise disposed of without the previous consent, in writing, of LIPA, and any
" attempts to assign the contract without LIPA's written consent are null and void. Conmctor may,
however, 'assign its right to receive payment without' LIPA's prior written congent unless this contract
concems Certificates of Partxcxpauon pursuant {o Article 5-A of the State Findnce Law. I

Y P in eccordance with Section 112 of the New York State Finance
Law (the *State Finance Law™), tlns Agreemeny shall not’be valid, effective or bmdmg upon LiPA unti)
it has been approved by the State Comptroller and filed in his office. ;| :

ngw In acconlanee with Section 142 “of the Stale Finance
Law, this Agreement shall be void and of no force and effect unless Contractor provides and maintains

coverage during the life of this Agreement for the benefit ‘of such employees ab arc wqmred [ be
_ covered by the provisions of the Workers' Compensation Law, ¢

i . :
MQWM In sccordance with Article 15 of the Exccutive Law
(aiso known as the Human Rights an) and all other New York State and Federsl mtutoxy and
constitutional non-discrimination provisions, Contractor shall not discriminaté against any employee or
applicant for employment because of race, creed, color, sex, national origin, age. disability, . marital
. * status, sexual orietation, genetic predisposition or carier status. Furthermore, Jin sccordance with
Article 220-¢ of the New York Labor Law, and to the extent that this Agmcmm shall be performed
within the Statc of New York, Contractor agrees that neither it nor its suboontractom shall, by reason of
race, ereetil. eolor, dlsabllny, sex, national origin, sexual- orientstion, genetlc predtsposmon or carrier.
status; (a) discriminate in hifing against any New York State citizen who is quahf jed and available to
perforin the work; or (b) discrimindte against or intimidate any employee for the performance of wark
under this Agrcement. ' l

WAGE AND HOURS EBQV]SIQNS If this is 8 public work contract coveredEby Amale 8 of the
Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's erhployees
nor the employees of its subcontractors may be required or permmed to work morclthan thé number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and ag set forth in
'prevailing ‘'wage and Suppiement schedules issued by the State Labor Dcpmment. Fuﬂhetmore,
Comractor and its subcontractors must’pay at least the prevailing wage rate aud way or pmwde the
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prevailing supplcments. including the premium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law

VE BIDDING TION. In accordance with Secht;n 2878 lof the Public
Authorines Law, if this contract was awarded based upon the submission of bids; Corifractor warrants,

under penalty of pérjury, that its bid was amived at independently and without collusion aimed at
restricting competition. Contracior further warrants that, at the time Contractor submitted its bid, an
authorized and responsible person executed and delivered to LIPA 2 non-colluswe lnddmg certification
on Contractor's behalf. !
4
W In accordenee with Section 220-f of the Labor
Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, Contractor agrees, as a
" material condition of the contract, that neither Contractor nor any substantially owned or affiliated
person, firm, partacrship or corporation has participated, is participating, or shall participste in an
international boycott in violation of the federal Export Administration Act of 1979 (50 USC eapp.
Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final
determination of the United States Commesce Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract, amendment or modification thereto shall be
rendered forfeit and void, Contractor shall so notify the State Comptrolier within five (5) business days
of such conviction, determination or disposition of appeal (2NYCRR 105.4). {

F RI LIPA shall have all of its common law, equitable and atamtory ngh!s of set-off.
These rights shall include, but not be limited to, LIPA's option to withhold for thé purposes of set-off
" any.moneys due to Contractor under this contract up to any amounts due and owing to LIPA with regard
to this coritract, any other contract with LIPA, including any contract for a term commencing prior to the
term of this contract, plus any emounts duc and owing to LIPA for any other reason including, without
Iumtanon, tax delmqucncm. fee delinquencies or monetary penalties relative therelo, .LIPA shall -
exercise its set-off rights in accordance with normal State practices including,'in cases of set-off
pursuant toan audit, the finalization of such audit by LIPA, its representatives, or the State Comptroller

,l_z_ggg_ggg, Contractor shall establish and maintain complete and accurate books, reconds. ‘doouments,
accounts and other evidence directly pertinent to performanoce under this contract (hen‘.maﬁet.
collectively, "the Reeoxds") The Records must be kept for the balence of the calendar year in which
they were mede and for six (6) sdditional years thereafter. The State Comptroller, the Attorney General
and any other person or entity autharized to conduct an examination, as well as the agency or agencies
involved in.this contracy, shall have access to the Records during normal business hours at an office of
Contrector within the State of New York or, if no such office is available, at a mutually agrecable and
reasonable venue within the State, for the term specified above for the purposes of inspection, auditing
and copying. LIPA shall take reasonable steps to protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute”) provided
that: (i) Contractor shall timely inform LIPA in writing, that sald records should not be disclosed; and
(ii) said records shall be sufficiently identified; and (iii) dangnatlon of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's

right to discovery in any pendmg or future litigation, ;

-8
T Az =S &




as.ar

EQUA!. EMPLOYMENT FOR MINORITIES AND WOMEN. In accordance with Section 312 of

the New York Executive Law: (i) Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability, marital status, sexual
orientation, genetic predisposition or carvier status and shall undertake or continus existing programs of
affirmative action to ensure thet minority group_members.and. women- ere afforded equal employment
oppormmt:es mthout discrimination. Affirmative action shall mean recruitment, employment, job
assignment, promotion, upgradings, demotion, transfer, layoﬂ'. or termination and rates of pay or other
forms of compensation; (ii) at the request of LIPA, Contractor shall request each’ employment agency,
labor union, or authorized representative of wotkers with which it has & collective bargainiag or other
agreement or understanding, to furnish.a written statement that such cmp!oyment agency, labor union or
representative will not discriminate on the basis of race, creed, eolor, national origin, sex, age, dxsabllxty.
marital status, sexual orientation, genehc predisposition or carrier status and that such union or
representative will affirmatively cooperate in the implementation of Contractor’s obligatiors herein; and
(iif) Contractor shall state, in all solicitations or advextisements for employees, thet, in the performence
of this Agreement, all qualified applicants will be afforded equal employment opportusities withow
discrimination because of race, creed, co]or. national arigin, sex, age, disability, marital status, sexual
orientation, genehc predisposition or carricr status, Contractor shall include the provisions of (i), (if)
and (jii) above, in every subcontract over Iwmty—ﬁve thousand dollars (525,000.00) for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the “Work™) except where the Work is for the beneficial use of Contractor.
[}

I 8. In the event of a conflict between the terms of the contract (including any
and all attachments thereto and amendments thereof) and the terms of this Appendlx A, the terms of this
‘Appendix A shall control, .
QQ_M_LA__ Thnmmahallbegovmtedbythelaws ot'the StateofNewYodcexccpt
where the Federal supremacy clause requires otherwise,

w Timeliness of payment and any interest to be paid to Contractor for late payment
shall be governed by Section 2880 of the Public Authorities Law and the guidelines udopwd by LIPA
t.hcreto. ;

ITION URC OF HARD DS, Contrastor certifies and
warrants that all wood products to be used under this contract award will be in accordance with, but not
limited to, the specifications and provisions of State Finance Law §165 (Use of Tropical Hardwoods)
which prohibits purchese and use of fropical hardwoods, unless specifically exempted, by the State or
any govemmental agency or political subdivision or public benefit corporation. ; Qualification for an
exemption under this law will be the responsibility of Contractor to establish to meet with the approval
_ of the State. In addition, when any portion of this contract involving the use of woods, whether supply

or installation, is to be performed by any subcontractor, Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use
must meet with the approval of the State; otherwise, the bid may not be considered resporisive. Under
bidder certifications, proof of qualification for exemption will be the responsibility of Contmctor to meet
with the approval of the State ’






